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Ms. Donna R. Searcy
Secretary
Federal Communications Commission
Washington, DC 20554
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Dear Ms. Searcy:

Transmitted herewith on behalf of Gillett Communications
of Atlanta, Inc., licensee of WAGA-TV, Atlanta, Georgia, are
an original and four (4) copies of its Request to Reopen the
Record in the above-referenced proceeding.

Should you or the staff have any questions, kindly contact
the undersigned.

Sinij~YOU~

Neal J. Fr dman
Counsel f
Gillett Communications
of Atlanta, Inc.

Enclosures



RECEIVED
Before the

FEDERAL COMMUNICATIONS COMMISSION
washington, D.C. 20554

In the Matter of

Petition for Declaratory RUling
concerning section 312(a) (7)
of the Communications Act

TO: The Commission

)
)
)
)
)

MM

FEDERALea.tMUNlCAMSCfJ4MISSION
CfFICE OF THE mETARY

REQUEST TO REOPEN THE RECORD

Gillett Communications of Atlanta, Inc. (~Gillett"), licensee

of WAGA-TV. Atlanta, GeorgiaV , hereby requests leave to reopen the

record of the above-captioned proceeding for the express purpose of

bringing to the Commission's attention a further development since

the close of the record on February 23, 1993.

A special election is scheduled in Texas for May 1, 1993 to

fill the Senate seat of former Sen. Lloyd Bentsen, now Secretary of

the Treasury. Among the candidates is Stephen Hopkins who has

invoked Section 312(a) (7) of the Communications Act of 1934, as

amended, to force television stations in Odessa and Midland, Texas

to air graphic abortion spots.

Attached as Exhibits 1 and 2 are copies of articles from the

March 21, 1993 editions of the Midland Reporter-Telegram and the

Odessa American documenting the community outrage that followed the

airing of Hopkins' political advertisement. One station, KTPX-TV,

Midland, received six bomb threats following broadcast of the

1/ On February 19, 1993 an application for assignment of
license from Gillett Communications of Atlanta, Inc. to WAGA
License, Inc. (FCC File Nos. BALCT-930219KI & BALCT-930219KR) was
filed with the Commission.



graphic abortion advertisement The station logged more than 2,000

telephone calls protesting the broadcast.

Gillett recognizes that the comment period in this proceeding

expired more than a month ago; however, it believes the enclosed

information will be of assistance to the Commission in formulating

its decision in this matter. In order to avoid prejudice to any

party, Gillett is serving all commenters.

For the forgoing reasons, Gillett Communications of Atlanta,

Inc. respectfully requests that the Commission reopen the record of

the instant docket for receipt of the attached materials.

Respectfully S~~itted,

tlanta, Inc.

--By -----,f!-+>hi".4.<'=:::J..<;'-::""''''''"-''''-~t-...,,~----------
lncent APr

IJI~
NeatJJ:~----------

Its Attorneys

PEPPER & CORAZZINI
200 Montgomery Building
1776 K street, N.W.
Washington, D.C. 20006
(202) 296-0600

March 26, 1993
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EXHIBIT 1

MIDLAND REPORTER-TELEGRAM -- MARCH 21, 1993



K I tJX gets bomb
threats because
of campaign ad
• Station can't pull
commercial that shows
fetuses.

By Michael KasQgarian
Staff writer

Several bomb threats and thou
sands of critical calls were made
to a local television station after a
political advertisement that
showed aborted fetuses was aired
Tuesday.

KTPX-TV, the Permian Basin
NBC affiliate broadcasting on
Channel 9, aired the controversial
commercials, preceded by a dis
claimer, for the candidacy of Ste
phen Hopkins, a Republican run
ning for the U.S. Senate.

"It's very disturbing ... It's sad
we don't have a right to pull a com
mercial like that," said John Fos
ter, general manager for the
station.

"The problem is by federal law
... we're required to air these fed
eral candidates' commercials," he

Please see POLlTICAl/2B

POLITICAL: Station doesn't have right to refuse to air ads
(From 18)

said.
The bomb threats began after

only two 30-second spots were
aired Tuesday, Foster said.

"We've received about six bomb
threats' today ... and the FBI was
notified right away and the Sher
iff's Department," he said.

Two of. the false threats were re
portedly made by the sart:\e indi
vidual.

A barrage of other calls were
also prompted by Hopkins'

message.
"We've had over 2,000 com

plaints today (Tuesday) on our
phone system complaining about
the commercial," Foster said.

Seven 30-second commercials
and a five-minute spot were to be
aired on KTPX Tuesday 'and will
continue through Friday. Addition
al spots are expected to. be con
tracted for next week, Foster said.

The complaints centered on the
graphic scenes of aborted fetuses
and exposure to youngsters who

may have, been watching televi
sion, Foster said.

. A 40-miilUte' call-in poll conduct
ed by the television station re
vealed that 57 percent of more
than 500' viewers thought a broad
cast~r should have the right to not
air such commercials. .

. Hopkins 'commented on the com
mercial in a news release and at a
Midland press conference on Tues
day: "By Friday of this week
there will not be one man, woman,
or child within 100 square miles

who has not witnessed the horror
of abortion in our nation."

The candidate's political adver
tisements show the actual remains
of aborted fetuses found in abor
tion clinic trash bins. Hopkins has
vowed to blitz all of Texas' 19 tele
vision markets by May 1, accord
ing to the news release.

According to the television re
port, Midland is the fourth market
in the state where the commer
cials have aired. Similar contro
versy has surrounded the ads in
those markets as well.



EXHIBIT 2

ODESSA AMERICAN -- MARCH 21, 1993



RO 1 '_ ;.'",

Stephen Hopkins

mains of aborted fetuses allegedly
found in abortion clinic dumpsters.

KTPX Channel 9, the first statior

Please see ADS/2A

fensive replacement. Hopkins was
unable to comply and the station
was forced to relent later that after
noon, airing the commercial with a
lO-second disclaimer. KMID Chan
nel 2 is scheduled to begin airing
the commercials today, ac
companied by a IS-second dis
claimer, Station General Manager
Michael Gee said.

.y,By Johanna Bennett
-The American

The latest and most controversial
maneuver in the war against abor- .
tion, explicit television com
merCials depicting the remains of
aborted fetuses, has come to the
Permian Basin.

Executives from local television
stations said Tuesday that Federal
Communicatio.ns Commission regu

.lations 'forced them to air Senate
candidate Stephen Hopkins' graphic
campaign advertisements, despite
an avalanche of complaints from
outraged viewers. The st:ries of.
spots feature the dismembered re-

.,.

Channel 9 began airing the com
mercials at 5 a.m. Tuesday. Al
though the first segment did not
include a warning regarding the
ad's graphic nature, a disclaimer
was added later in the day.

Channel 7 also was scheduled to
begin airing Hopkins' commercials
Tuesday morning, but asked the
candidate to provide a less of-

.Explicit abortion
\~~dsbegin airing
\'Stations required '

I. to L!se candidate's
,TV commercia's

"As horrible as H is to look at,
that's the reality. The whole issue
of abortion is the killing of chil
dren," she said. "Maybe if people
become really and truly educated on
abortion, then the killing will
stop."

Karen Hildebrand, executive di
rector of Planned Parenthood of
West Texas, who also attended
Hopkins' news conference, said the
commercials were inflammatory
rather than realistic. She com
plained that the advertisements de
picted late-term abortions that typi
cally are performed in cases where
the mother's life is at risk and
ignored the fact that most abortions
are performed in the first trimester.

Hildebrand discounted Hopkins'
campaign, claiming that its focus on
abortion was too narrow to attract
much popular support,

"II's real short-sighted to believe:
that we as Texans are only con-,
cemed with abortion in electing a
representative in: Washington,"
Hildebrand said,

Hopkins is one of among 17
candidates running in the special
Senate election to replace Lloyd.
Bentsen, who now serves asPresi-,
dent Clinton's Treasury secretary.
Gov. Ann Richards replaced Bent
sen with former Railroad Commis
sioner Bob Krueger, a Democrat

use of similarly graphic advertise
ments by pro-life political candi
dates.

FCC regulations mandate that
TV stations must offer federal of
fice seekers equal access to air time
for campaign commercials. Al
though stations may refuse to run
obscene material, pictures of abort
ed fetuses have been ruled to be
outside the boundaries of pornogra
phy.

"I feel trapped and not in con
troLl empathize with the viewer. I
find it offensive myself," said
Sheryl Jonsson, general manager
for KOSA Channel 7. "I am
trapped by a regulation that I don't
think makes sense."

Hopkins used similar com
mercials last year in Austin during a
doomed congressional campaign.
An Austin station initially refused
to broadcast the ads, but later re
lented under threat of legal action.

In Odessa, the advertisements
have elicited a variety of responses.
Debbie Buehler, executive director
for West Texans for Life, an
Odessa-based pro-life organization,
admitted that she would not want
her children to watch Hopkins'
commercial. But she insisted that'
such graphic scenes can help edu
cate people as to the "reality of
abortion, "

to air the commercials Tuesday
morning, was perhaps the hardest
hit by the public backlash, reporting
more than 2,000 phone calls and six
bomb threats.

"Our backs are ,up against thesW edn au



47808-8100
National Right to Life
Inc.)

CERTIFICATE OF SERVICE

I, Susan A. Burk, a secretary with the law firm of Pepper &
Corazzini, hereby certify that a true and correct copy of the
foregoing Request to Reopen the Record was served by u.S. mail,
first-class, postage prepaid on the 26th day of March, 1993 on
the following individuals:

* The Honorable James H. Quello
Commissioner
Federal Communications Commission
1919 M Street, N.W., ROOM 802
Washington, DC 20554

* The Honorable Sherrie P. Marshall
Commissioner
Federal Communications commission
1919 M Street, N.W., ROOM 826
Washington, DC 20554

* The Honorable Andrew C. Barrett
Commissioner
Federal Communications Commission
1919 M Street, N.W., ROOM 844
Washington, DC 20554

* The Honorable Ervin S. Duggan
Commissioner
Federal Communications Commission
1919 M Street, N.W., ROOM 832
Washington, DC 20554

Gigi B. Sohn, Esq.
Andrew J. Schwartzman, Esq.
Media Access Project
2000 M Street, N.W., #400
Washington, DC 20036

Robert S. Peck, Esq.
American Civil Liberties Union
122 Maryland Ave., N.E.
Washington, DC 20002

James Bopp, Jr., Esq.
Richard E. Coleson, Esq.
Bopp, Coleson & Bostrum
2 Foulkes Square
401 Ohio Street
P.O. Box 8100
Terre Haute, IN

(Counsel to
Committee,



Robert B. Jacobi, Esq.
Joel H. Levy, Esq.
Michelle M. Shanahan, Esq.
Cohn and Marks
1333 New Hampshire Ave., N.W., #600
Washington, DC 20036

(Counsel to Louisiana Television
Broadcasting Corp.)

A. Wray Fitch III, Esq.
Michael J. Woodruff, Esq.
Gammon & Grange
8280 Greensboro Dr., 7th FIr.
McLean, VA 22102-3807

(Counsel to Daniel Becker)

Marcia Cranberg, Esq.
Paul Flack, Esq.
Carla J. Foran, Esq.
Arnold & Porter
1200 New Hampshire Ave.
Washington, DC 20036

(Counsel to Planned Parenthood Federation
of America)

Robert J. Rini, Esq.
Rini & Coran
1350 Connecticut Ave., N.W., #900
Washington, DC 20036

(Counsel to Spokane Television, Inc.)

Irving Gastfreund, Esq.
Kaye, Scholer, Fierman, Hays & Handler
901 15th Street, N.W., #1100
Washington, DC 20005

Bruce D. Sokler, Esq.
Gregory A. Lewis, Esq.
Mintz, Levin, Cohn, Ferris, Glovsky & Popeo
701 Pennsylvania Ave., N.W., #900
Washington, DC 20004-2608

(Counsel to Turner Broadcasting System, Inc.)

Steven A. Bookshester, Esq.
National Association of Broadcasters
1771 N street, N.W.
Washington, DC 20036
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Timothy Dyk, Esq.
Barbara McDowell, Esq.
Jones, Day, Reavis & Pogue
1450 G street, N.W.
Washington, DC 20005

(Counsel to Joint Petitioners)

* (VIA HAND DELIVERY)
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